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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 56 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Regarding claim 56, the phrase "in particular" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

5. Claims 29-45, 51 -53 and 56 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Thorp (U.S. Patent No. 3,701,454) in view of Jacke (U.S. Patent No. 
3,435,977). 

6. Regarding Claim 29, Thorp discloses a fuel can 1 0 (Figure 1 ) with a can body 1 2 
(Figure 1 ) containing a fuel filling 32 (Figure 2) and a cover lid 1 6 (Figure 1 ) which is 
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formed by a sealing foil and which by sealing onto a flange like rim 22 (Figure 2) of the 
can body is permanently connected to the can body (Column 2, Lines 54-57), wherein 
that the cover lid is designed in such a manner that at least one opening (Figure 3) in 
the cover lid is producible by a complete of partial severing of detaching of one or more 
lid portion elements along one of several material bonded predetermined breaking 
locations (Figure 3). Thorp does not disclose a sealing layer comprising at least two 
metal foils interconnected by a synthetic material layer located between same, and in 
particular, whereby the metal foils are aluminum foils, which are interconnected with 
each other by a polyethylene layer. However, Jacke teaches two aluminum foils 30/31 
(Figure 3) interconnected by a polyethylene layer 32 (Figure 3; Column 3, Lines 5-8). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Thorp to include two aluminum foils interconnected by a 
polyethylene layer, as taught by Jacke, in order to strengthen the cover lid while 
reducing metal required (Column 1, Lines 38-43). 

7. Regarding Claims 30 and 31 , Thorp teaches all the limitations substantially as 
claimed except for a first metal foil weakened along a predetermined breaking location 
whereas a second metal foil is continuous in the area of the predetermined breaking 
location and the second metal foil faces the can body. However, Jacke teaches a first 
metal foil 31 (Figure 3) weakened 42 (Figure 3) along a predetermined breaking location 
whereas a second metal foil 30 (Figure 3) is continuous in the area of the 
predetermined breaking location and the second metal foil faces the can body. 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
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invention was made to modify Thorp to include a first metal foil weakened along a 
predetermined breaking location whereas a second metal foil is continuous in the area 
of the predetermined breaking location and the second metal foil faces the can body, as 
taught by Jacke, in order to assist in the removal of the tab. 

8. Regarding Claim 32, Thorp discloses a severable lid portion element which 
remains undetachably connected at the cover lid (Figure 5). 

9. Regarding Claim 33, Thorp discloses part of the severable lid portion elements 
which are designed as peel-off elements 58 (Figure 5), and in particular, in that they are 
formed by a peel-off foil element extending across the entire cover lid (Figure 5). 

1 0. Regarding Claim 34, Thorp discloses part of a severable lid portion element is 
designed as a sub-area 40 (Figure 1) which is detachable from the cover lid. 

1 1 . Regarding Claim 35, Thorp discloses that by severing lid portion elements, 
various openings are selectively producible in the cover lid (Figure 5). Examiner 
believes "producible" means "capable of being produced". 

12. Regarding Claim 36, Thorp discloses a pulling ring 60 (Figure 5) which projects 
over an outer border of the fuel can in order to facilitate a severing of a lid portion. 

1 3. Regarding Claim 37, it would have been an obvious matter of design choice to 
modify Thorp to have openings with an opening pattern with at least two axes of 
symmetry, since applicant has not disclosed that having symmetric openings solves any 
stated problem or is for any particular purpose and it appears that the device would 
perform equally well with either designs. 
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Furthermore, absent a teaching as to criticality of the openings having at least 
two axes of symmetry, this particular arrangement is deemed to have been known by 
those skilled in the art since the instant specification and evidence of record fail to 
attribute any significance (novel or unexpected results) to a particular arrangement. ]n 
re Kuhle , 526 F.2d 553,555,188 USPQ 7, 9 (CCPA 1975). 

14. Regarding Claim 38, Thorp discloses a center opening in the cover lid which is 
substantially the same shape as the surface of a fuel filling in the can body (Figure 5). 

1 5. Regarding Claim 39, Thorp discloses a substantially circular or quadratic center 
opening is producible, and in particular, in that it comprises an area which corresponds 
to at least 15% of the surface area (Figure 5). 

16. Regarding Claim 40, Thorp discloses one or several strip shaped opening pattern 
elements are producible and extending up to the edge of the cover lid (Figure 5). 

17. Regarding Claim 41 , Thorp discloses strip shaped opening pattern elements 
pass smoothly into the central opening and form pear-shaped opening (Figure 5). 

18. Regarding Claim 42, Thorp discloses two strip-shaped opening pattern elements 
which are producible and located opposite each other (Figure 5). 

1 9. Regarding Claim 43, Thorp discloses small circular openings which are 
producable in the cover lid in addition to the central opening and which surround the 
center opening (Figure 2). 

20. Regarding Claim 44, Thorp discloses that severing the lid portion elements 
causes an irreversible elimination of the material bond along the predetermined 
breaking locations 59 (Figure 5). 
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21 . Regarding Claim 45, Thorp discloses a can body 1 2 (Figure 1 ) which is a deep 
drawn cup of aluminum (Column 2, Lines 33-34). 

22. Regarding Claim 51 , Thorp discloses a fuel can 1 0 (Figure 1 ) with a can body 1 2 
(Figure 1) containing a fuel filling 32 (Figure 2) and cover lid 16 (Figure 1) which is 
formed by a sealing foil which by sealing onto a flange like rim 22 (Figure 2) of the can 
body is permanently connected to the can body (Column 2, Lines 54-57), wherein the 
cover lid is designed in such a manner that at least one opening (Figure 3) in the cover 
lid is producable by a complete or partial severing or detaching of one or more lid 
portion elements along one or several material bonded predetermined breaking 
locations. Thorp does not disclose at least two aluminum foils, which are 
interconnected with each other by a polyethylene layer wherein a first one of the two 
metal foils is weakened or interrupted along the predetermined breaking location 
whereas the second metal foil is continuous in the area of the predetermined breaking 
location whereas the second metal foil is continuous in the area of the predetermined 
breaking location and faces the can body and wherein after the complete severing of 
the predetermined breaking locations, the severable lid portion elements remain 
undetachably connected at the cover lid. However, Jacke teaches at least two 
aluminum foils 30/31 (Figure 3), which are interconnected with each other by a 
polyethylene layer 32 (Figure 3; Column 3, Lines 5-8) wherein a first one of the two 
metal foils is weakened or interrupted 42 (Figure 3) along the predetermined breaking 
location whereas the second metal foil 30 (Figure 3) is continuous in the area of the 
predetermined breaking location whereas the second metal foil is continuous in the area 
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of the predetermined breaking location and faces the can body (Figure 3) and wherein 
after the complete severing of the predetermined breaking locations, the severable lid 
portion elements remain undetachably connected at the cover lid (Figure 3). Therefore, 
it would have been obvious for one of ordinary skill in the art at the time the invention 
was made to modify Thorp to include two aluminum foils interconnected by a 
polyethylene layer where the first metal foil is weakened along a predetermined 
breaking location whereas the second metal foil is continuous in the area of the 
predetermined breaking location and the second metal foil faces the can body, as 
taught by Jacke, in order to strengthen the cover lid while still allowing the tab to be 
easily removed. 

23. Regarding Claim 52, Thorp discloses a fuel can 1 0 (Figure 1 ) with a can body 1 2 
(Figure 1 ) containing a fuel filling 32 (Figure 2) and cover lid 1 6 (Figure 1 ) which is 
formed by a sealing foil which by sealing onto a flange like rim 22 (Figure 2) of the can 
body is permanently connected to the can body (Column 2, Lines 54-57), wherein the 
cover lid is designed in such a manner that at least one opening (Figure 3) in the cover 
lid is producable by a complete or partial severing or detaching of one or more lid 
portion elements along one or several material bonded predetermined breaking 
locations. Thorp does not disclose at least two aluminum foils, which are 
interconnected with each other by a polyethylene layer wherein a first one of the two 
metal foils is weakened or interrupted along the predetermined breaking location 
whereas the second metal foil is continuous in the area of the predetermined breaking 
location whereas the second metal foil is continuous in the area of the predetermined 
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breaking location and faces the can body and wherein the cover lid is designed in such 
a manner that by severing one or several lid portion elements, various openings are 
selectively producible in the cover lid. However, Jacke teaches at least two aluminum 
foils 30/31 (Figure 3), which are interconnected with each other by a polyethylene layer 
32 (Figure 3; Column 3 Lines 5-8) wherein a first one of the two metal foils is weakened 
or interrupted 42 (Figure 3) along the predetermined breaking location whereas the 
second metal foil 30 (Figure 1) is continuous in the area of the predetermined breaking 
location whereas the second metal foil is continuous in the area of the predetermined 
breaking location and faces the can body (Figure 3) and wherein the cover lid is 
designed in such a manner that by severing one or several lid portion elements, various 
openings are selectively producible in the cover lid (Figure 14). Therefore, it would 
have been obvious for one of ordinary skill in the art at the time the invention was made 
to modify Thorp to include two aluminum foils interconnected by a polyethylene layer 
wherein the first metal foil is weakened along a predetermined breaking location 
whereas the second metal foil is continuous in the area of the predetermined breaking 
location and the second metal foil faces the can body, as taught by Jacke, in order to 
strengthen the cover lid while still allowing the tab to be easily removed. 
24. Regarding Claim 53, Thorp discloses a fuel can 1 0 (Figure 1 ) with a can body 1 2 
(Figure 1) containing a fuel filling 32 (Figure 2) and cover lid 16 (Figure 1) which is 
formed by a sealing foil which by sealing onto a flange like rim 22 (Figure 2) of the can 
body is permanently connected to the can body (Column 2, Lines 54-57), wherein the 
cover lid is designed in such a manner that at least one opening (Figure 3) in the cover 
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lid is producable by a complete or partial severing or detaching of one or more lid 
portion elements along one or several material bonded predetermined breaking 
locations. Thorp does not disclose at least two aluminum foils, which are 
interconnected with each other by a polyethylene layer wherein a first one of the two 
metal foils is weakened or interrupted along the predetermined breaking location 
whereas the second metal foil is continuous in the area of the predetermined breaking 
location whereas the second metal foil is continuous in the area of the predetermined 
breaking location and faces the can body and wherein the cover lid is designed in such 
a manner that by the severing of the lid portion elements a center opening, which has 
substantially the same shape as the surface of a fuel filing in the can body at a medium 
level of fill and is concentrically arranged relative to same, and one or several strip- 
shaped opening patter elements, which are extending radially outwards from same, in 
particular up to the edge of the cover lid, and smoothly pass into the central opening, 
are producible in the cover lid. However, Jacke teaches at least two aluminum foils 
30/31 (Figure 3), which are interconnected with each other by a polyethylene layer 32 
(Figure 3; Column 3, Lines 5-8) wherein a first one of the two metal foils is weakened or 
interrupted 42 (Figure 3) along the predetermined breaking location whereas the second 
metal foil 30 (Figure 3) is continuous in the area of the predetermined breaking location 
whereas the second metal foil is continuous in the area of the predetermined breaking 
location and faces the can body (Figure 3) and wherein the cover lid is designed in such 
a manner that by the severing of the lid portion elements a center opening (Figure 5), 
which has substantially the same shape as the surface of a fuel filing in the can body at 
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a medium level of fill and is concentrically arranged relative to same, and one or several 
strip-shaped opening pattern elements, which are extending radially outwards from 
same, in particular up to the edge of the cover lid, and smoothly pass into the central 
opening, are producible in the cover lid (Figure 14). Therefore, it would have been 
obvious for one of ordinary skill in the art at the time the invention was made to modify 
Thorp to include two aluminum foils interconnected by a polyethylene layer wherein the 
first metal foil is weakened along a predetermined breaking location whereas the 
second metal foil is continuous in the area of the predetermined breaking location and 
the second metal foil faces the can body, as taught by Jacke, in order to strengthen the 
cover lid while still allowing the tab to be easily removed. 

25. Regarding Claim 56, Thorp discloses a use fuel can as a thermal, heat or light 
source (Figure 1; intended use). 

26. Claims 46-48 and 50 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thorp (U.S. Patent No. 3,701,454) in view of Jacke (U.S. Patent No. 3,435,977) 
and Mansnerus et al. (U.S. Patent No. 3,811,817). 

27. Regarding Claims 46-48 and 50, Thorp and Jacke teach all the limitations 
substantially as claimed except for a fuel filling consisting of methanol or polyethylene 
glycols and a wick of a cotton of fleece like material. However, Mansnerus et al. 
teaches a fuel filling consisting of methanol (Column 3, Line 8) or polyethylene glycols 
(Column 4, Lines 1-2) and a wick 14 (Figure 1) of a cotton of fleece like material. 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Thorp and Jacke to include a fuel filling consisting of 
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methanol or polyethylene glycols and a wick of a cotton of fleece like material, as taught 
by Mansnerus et al., in order to provide the appropriate fuel for the container. 

28. Claims 48 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thorp (U.S. Patent No. 3,701,454) in view of Jacke (U.S. Patent No. 3,435,977) 
and Hoffmann (U.S. Patent No. 6,592,363). 

29. Regarding Claims 48 and 49, Thorp and Jacke teach all the limitations 
substantially as claimed except for a wick of a cotton or fleece like material and a 
diethylene glycol fuel. However, Hoffmann teaches a wick 50 (Figure 1 ) of a cotton or 
fleece like material and a diethylene glycol fuel (Column 4, Lines 11-12). Therefore, it 
would have been obvious for one of ordinary skill in the art at the time the invention was 
made to modify Thorp and Jacke to include a wick of a cotton or fleece like material and 
a diethylene glycol fuel, as taught by Hoffmann, in order to provide the appropriate fuel 
for the container. 

30. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1.111, including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 



Application/Control Number: 10/523,954 Page 12 

Art Unit: 3781 

made to the disclosure. See MPEP 2163.06 ll(A), MPEP 2163.06 and MPEP 714.02. 
The "disclosure" includes the claims, the specification and the drawings. 

Response to Arguments 

31 . Applicant's arguments filed 3/29/201 0 have been fully considered but they are 
not persuasive. 

32. Applicant argues that Thorp allows the contents to be dispensed from the 
container whereas the applicant's invention requires the contents to remain within. 
However, when Thorp is not pouring the contents, they are within the container and 
therefore meet the claim requirements. Referring to Levinson et al. (U.S. Patent No. 
5,193,521 ), it can be seen that the contents of the container are not required to be 
poured out when the liquid fuel is being burned. The combination of Thorp and 
Mansnerus et al. teach the container and the fuel within the container. Therefore, as 
clearly shown in Levinson et al., it is well known that the contents can remain within the 
container when being burned. 

33. Applicant argues that Thorp does not have the cover lid permanently attached to 
the cover body. However, in as much as Applicant discloses in the specification, gluing 
and welding, Thorp discloses crimping the cover lid to the body. Both the applicant's 
invention and Thorp can be considered permanently attached since the cover lid and 
body remain attached to one another. Gluing, welding and crimping have the possibility 
of being undone (removed so attached components are no longer attached) and 
therefore can be considered the same. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH VOLZ whose telephone number is (571) 
270-5430. The examiner can normally be reached on Monday-Thursday, 8am-5pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/E.VV /Anthony Stashick/ 

Examiner, Art Unit 3781 Supervisory Patent Examiner, Art 

Unit 3781 



